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ENCLOSURE 1 

On January 1 1,1994, Environmental Protecaon Agency (EPA) and Colorado Department 
of Health (CDH) transmitted a letter to Department of Energy /Rocky Flats Office 
(DOURFO) proposing nsk assessment methodology as it relates to data aggregatmn that 
did not include our involvement. Therefore, on January 25,1994, we transmitted a letter 
of nonconcurrence for two basic reasons, (1) we do not beheve it serves nsk management 
to perform two different nsk assessments per source, and (2) the hot spot definiuon that 
EPA and CDH has proposed is m direct conflict with DOE Orders and proposed rules 
Our positlon is that any methodologies used at the Rocky Flats Plant must not result in 
excessive and redundant work resultmg from the integrauon of the Comprehensive 
Environmental Response, Cornpensanon, and Liability Act, Resource Conservatron and 
Recovery Act, and Colorado Hazardous Waste Act. In addinon, we request that EPA and 
CDH he cognizant of, and recognize our need to comply with, our DOE Orders 

We ask that EPA and CDH revisit Section VI1 D, Attachment I1 of the IA. This secuon 
clearly commits EPA, CDH and D O W O  to perform baselme mk assessment in 
conformance with EPA's Risk Assessment Guidance for Superfund (RAGS) document. 
It further commits us to evaluate nsk at the source Any agreement reached by the pmes 
of the Interagency Agreement (IA) must satisfy these requirements At a January 31, 
1994, meeting for the IA technical staff where we thought consensus was immment, 
EPA's toxicologist added addiuonal requixments that took us hack to where we began on 
August 12,1993 

In preparauons for pending negotmuons, we request that EPA staff (1) prowde specific 
references in RAGS that support their data aggregation requirements, and (2) provide 
examples where these requirements have been implemented by EPA at your fund- 
financed sites and potentially responsible parties within Region VIII 



BACKGROUXD 

June 29, I993 leter (?3-iIOE-O75SO), DOE to EPIVCDH, a s h n g  for c!anficauon on 
the approach for t !e  Gzerable Lnit (OL) So 2 Baselme R ~ s k  asessment 

July 2 1. 1993 letter (93-DOE-08449). DOE to EP LVCDH. requesung that the 
" . "clock" Se stopped on he schedules for Oxrable Units I ihrough 7 ,  unui such time 
that we ieceive wad c g ~ e  to p A c ~ c t  on the nerhodology for the baseline nsk 
xsessmtnu . ' 
August i2, !993, leae:. EPb'CDH to DGE, rloufying that our July 21 request to stop 
the ' 'C~OCK" was g r m u  " ~ec3us.e EPA and C 3 H  believe that stoppage of work is - -  - 

necessvy unul sucn tme as an agreement IS rez-aed m o n g  the parues to the LAG on 
how the aoove issues will De resolved and Lmplemented ..n The schedule stopped 
s of June 21. 1993. for Operable UnitS 1.2, and 7 and August 12, 1993, for Operable 
Units 4, 5, and 6. Ope:aoie Unit 3 as of j w  23. 1993 . " 
August 12, !993, le:e: (93-DOE-08698), DOE to EPdCDH, no~fication :!3: we 
would m:ss m e  August 9, 1993, mitstcne for 'he OU2 Final R ! !  Report. 

August IS, 1993, memoandum ( E m  SRG OS450). DOE to EC:&G, authonzation for 
EGBrG :o stop work on cemin ~ars of Uie RS'IU Repons for OUs 1-7 

Dispute fiesoiuuon Commit= @RC) cc:emirzuon (made ve:oally within 5 days of 
the Irugusc 13 E? VCDH Icter) 3 3 t  ne, scnedtte stoppage was appropnace, 3s F: Pyt 
21 (WorL StoDpage) oi :he U G  

UndaEd :ere:, (received DOE rnairocn S e x n b e :  10, 1993). EPNCDH to DOE, 
noufrcauon t"ra " I3y hiure to subrn:: .hat dccument {Find RFEU Report] ., DOE 
has not ne: LX miisbone and is in violasion of he IAG 
hat stlpuiaed penmes are accnrlng prsuant io Pan 19 o f  the IAG 
begin to 3ccme on tze c s e  DOE :ece:vcs this notice of violation.. " 

. you m hereby nodied 
penalties wll 

Septembe: 24, 1993. lewr (93-DOE-10930), DOE to EPNCDH, mvolung Dlspute 
Resoiutlon on 'I *.+net!Ou: or nct we are cumnt'y m violation of the LAG by missing 
me Xugus: 9, 1993, m~ies:one for suDmitul of the Final ... RR/RI .. Repon.. 

It IS agree t h  DOE is iq  violation of the LAG isr the misscd Final RFYRI Report 
submit-ai mueston:: ICIS violmon contrnued for the penod of August 9, 1993 through 
Augusts 12,1993 (when the c loa  was stopped) In light of the rerroachve nature of 
the EPNCDH August 12 stoD WOiK leue:, EP 4 q r e s  not to assess supulated pendues 
for the penod Xugusc 9 - 1:. 1993 

It IS understood that Ae-, IS no provision in tle LAG to lift work stoppages agrted to by 
the DisDute Rtsoluuon Committee (DRC). s p r s n b e d  by Part 23 of the IAG, Work 

'Em IAG Coordinators agree :o rcccrnmend LO the Parues of the LAG to 

proposal to mead *e I G  wouil x 3C:Zialng to Pan 21 oi the IAG, Arne ndrnent 
,4Pretln93[ 
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amend the LAG \o incorporate lmgua_ge on how to rescnd a work stoppqe The I 
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e R E S O L h O N  OF DISPUTE, PAGE 2 
5FLD.SRG !1736 

The proposed amendment to the MG would be the addition of  h e  text below to the 
exsung language of Paragraph 164: 

Any Party may request a work stoppage order to b e  

DRC mcmber of the requesting Party, sent to She DRC 
members of all other Parties, and shall state the reason as 
to which the work stoppage order should be rescinded. If 
the DRC unanimously agrees to rescind the work stoppage 
order ,  work shall resume Immediately, unless the DRC 
establishes an alternate time upon which the work shall 
resume. If the DRC fails to reach unanimous agreement 
within five (5) business d3ys of the request to rescind the 
work stoppage, the issue shall be referred to the SEC. 
Once the issue is referred to the SEC, the Lead Regulatory 
Agency member of  the SEC shall render its decision within 
five (5) business days and work shall proceed accordingly, 
T h e  procedures of P a r t s  12 and 16 shall  apply as 
appropriate. 

I rescinded. Such request shall be made in writing by the 

I 

C The Coordinators agree to use the above proccss to rescnnd the work stoppage cur;o,nrJy 
ul e f f w  whiie the Parties unoeruke formal procedures to mend the LAG At the m e  
that he  worK stoppage s lifted, DOE shall submit proposed new milestones for OU 2, 
pursuant to Part 42, Evenstong, of the IAG The proposed new milestones shdl be 
based on an extension penod equivalent to the tlme m wnich work was stoppea 

I 

I 

We, the IAG Coordinators, agree that the above resolves the dispute invoked by DOE on 
September 23,1993 (background reference its) 

kcnard Scnjssburger, DOE IAG coordinator u 

I V l . ~ - L  /cl, La 
Mann Hestmark. EP.4 MG Coordinator 


